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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1 )M Responsive to communication(s) filed on 10 November 2005 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) E3 Claimfe) 10.12-15.17-19.21.22 and 25-28 is/are allowed. 
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7) D Claim(s) is/are objected to. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) M Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed Nov. 1 0, 2005 have been fully considered but they 
are not persuasive. 

In re pages 14-15, applicant argues, with respect to 35 U.S.C. § 101 , that 
independent claim 5 is directed to an information record medium arrangement that 
includes data stored in particular ways that increases the efficiency of the information 
reproducing apparatus that will read the medium, as described throughout the 
specification of the instant application and, even so, in an effort to expedite the 
prosecution of this application, independent claim 5 is newly-amended to impart 
additional functional interrelationship between the information recorded on the record 
medium with an information reproducing apparatus by specifying that the information 
record medium is "readable by an information reproducing apparatus." 

In response, the examiner respectfully disagrees. First, the claimed record 
medium does not increase the efficiency of the information reproducing apparatus but 
the information reproducing apparatus merely reproduces the recorded data. 

Finally, there are no structural and functional interrelationships between the data 
structure and other claimed aspects of the invention which permit the data structure's 
functionality to be realized in claim 5 according to MPEP 2106.IV.B.1 . 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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3. Claims 5, 7-9, 20, and 23-24 are rejected under 35 U.S.C. 1 01 because claims 5, 
7-9, 20, and 23-24 are directed to an information record medium storing nonfunctional 
descriptive material. 

Data structures are not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are neither physical 
"things" nor statutory processes. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (clam to a data structure per se held nonstatutory) and merely claiming 
nonfunctional descriptive material stored in a computer-readable medium does not 
make it statutory. See MPEP 2106.IV.B.1. 

Allowable Subject Matter 

4. Claims 10, 12-15, 17-19, 21-22, and 25-28 are allowed. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thai Tran whose telephone number is (571) 272-7382. 
The examiner can normally be reached on Mon. to Friday, 8:00 AM to 5:30 PM. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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